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~heimportancefordevelopingcountriesmto account the changin g natu f ' to ~evelop enterprisestratezies Tn 1~_

1
.. re 0 enterpnses d h . e- . ~a.l\l.llg

po ICYenvironment the C .. an t e importance of a coh.. ,0mmlSSlon felt th f erent
required in promoting effective i fi at urther analytical workd h . ive inter- rm coonerati was
an t e pnvate sector increating a h operation; roles of govemmeco erentpoli fr nt
measures for development of small and m ~y ~ework; effective SUPPOrt
short and long-term impacts ofmacr edl~m Sized enterprises (SME)"
of enterprises 0 econorrucreform on the develop ,. ment

As regardsthe item"Servi .nITefficiency" the Commission was :~~ ~structure for development and trade
Secretariat in the areas of tel e.vle:, that the work of the UNCTAD

d
. ecommurucations tan msurancetrade facilitation busi ._c: ,ransport, customs bankingd I ' usmess lJuorm ti . '

eve opment and legal issues should b ~ ron, == humanresource
to maximise the synergies and eco e p.ursuedm an integrated fashion, so as
between these areas. norruesof scale which may be identified

. The Commission at its first session d .d
meetmgs to facilitateindepthstud ifi . eCI ed to convene expert level
meetings were convened: yon spec c Issues. Accordingly,the following

(a). Expert Meeting on the Use of'Inf .
Make Transit Arrangements Mo Effecti ormation Technologies tore ectrve, 5-7 May 1997;

(b) Expert Meeting on Gove .Interactions for SME De I mment andPnvate Sector Roles and
ve opment, 23-25 July 1997; and

(c) ExpertMeeting on Telecornmunicati .and Trade Efficiency 8-10 S t b rucanons, Business Facilitation, ep em er, 1997.

The recommendations of the ex ert r .to the second session of the C .. p g. oup meetings were forwarded
1997. Takinz note ofthese omrmssion which met from 1 to 5 December
th . ~ recommendations th C .e mtemationalcommunityto pr . e ommission called upon
and d I . omote cooperationbetw firms i
d eve opmg countries. International finan . l i .een s indeveloped

evelop and support specific p CIamstitutions were urged to482 rogrammes to build private sector lending

capacities to small and medium sized enterprises.

On the item "Services Infrastructure for Development - and Trade
Efficiency Assessment", the Cornmission acknowledged the significant impact
of micro-finance in poverty alleviation It recognised the importance of
expanding financial services in the area of micro-enterprise development, as
they contribute to providing the basic means for empowering individuals,
especially women to launch micro enterprise activities. The commission
directed the UNCTAD Secretariat to continue to promote practitioners and
governments, includingamong developing countries.

IV. REVIEWOF THE INTERNATIONAL CONVENTION
FOR UNIFICATION OF CERTAIN RULES
RELATING TO THE ARREST OF SEA-GOING
SHIPS, 1952.

In May 1993, the UN/IMO Conference of Plenipotentiaries on
Maritime Liens and Mortgages, having adopted the International Convention
on Maritime Liens (MLM'Convention) and Mortgages, recommended that,
"the relevant bodies ofthe Conference, reconvene the .Ioint Intergovernmental
Group (JIG) with a view to examine the possible review of the International
Convention for the Unification of Certain Rules relating to the Arrest of Sea-
going Ships, 1952". Accordingly, the JIG ofu CTADIIMO met from 1994
to \ 996 to deliberate on a revised set of articles prepared by the secretariats
ofUNCTAD and IMO. A Working Group was established with the task of
ensuring that all claims with maritime lien status under the 1993 MLM
Convention areincluded in the list of maritimeclaims.

The JlG completed consideration of the draftarticlesfor a convention
on arrest, of ships at its ninth session. It also recommended to the IMO Council
and the Trade and Development Board ofUNCTAD, ,that they consider
favourably, on the basis ofthe useful work done so far, proposing to the
General Assembly of the United Nations the convening of a diplomatic
conference to consider and adopt a convention. The Trade and Development
Board at its fifteenth executive session held in June \997 endorsed this483



recommendation.

Draft Articles for a Convent'
Overview: IOnon Arrest of Ships - An

, The draft Convention com ri .
Definitions' defines the terms' . ~ ses?f rune articles. Article 1 on

. mannme claim ar t
court. The term' maritime claim" d fi ,res, person, claimant and
was divided within the no t Ihs e ned comprehensively. But opinion
has 0 wether the d fi . .

s ould be based on providing an xh . . e mltlon of'maritime claim'
more flexible approach of retai . e austrve, list or whether it should adopt a
to be decided at a later stage byrun~~nlopen~ended list. The question was left

a tp ornanc conference.

Article 2 on "powers of Arrest" .
only in respect of a maritime claim I p~oV1desthat a ship may be arrested
C exc usivelv by 0 d hourt of the Contracting State i hi h h . run er t e authority of a
th n w c t e arrest IS m d The arrest or release of a ship sh II b a e. e procedure for

hi h h a e governed by the I fw c t e arrest was made Arti I 3" aw 0 the State in
h . IC e on Exerclseof . h f
t e pre-conditions for effectina th f' . ng t 0 arrest' enumerates
claim is arrested. 0 earrest 0 a ship m respect of which a maritime

. ~icle 4 on "Release from arrest" la s do
ship which has been arrested sh IIb I Y wn the general rule that a
been furnished in a satisfactory f a eAn eased when sufficient security has
upon security being provided sh °U

rm
. b y request for the ship to be released

nt ofliability nor as a waiver of a def e construe~ as an acknowledgement
provision also describes th ffec e ence or any nght to limit liability. This

he e ect of arrest eff t d .w en security as regards th . ec e 10 a non-party State
C e same claim has b . . ,onvention. een given In a State, party to the

Article 5 0 "Ri hn g t of re·arrest and I . I

Article 6 on "Protection of Owners and demise charterers of arrested
ships" elaborates on the powers of the court to impose upon the claimant who
seeks to arrest a ship the obligation to provide security. The imposition of such
an obligation is to recompense any loss which may be incurred by the defendant
as a result of the arrest, and for which the claimant may be found liable .

Article 7 titled "Jurisdiction on the merits of the Case" provides the
general rule that the courts of the State in which an arrest is effected or security
given shall have the jurisdiction to determine the case upon its merits.

evertheless, a State may refuse to exercise that jurisdiction where refusal is
permitted by thelaw of that State and a court of another State accepts
jurisdiction. In such cases, the refusing court may upon request, order a period
oftime within which t~e claimant shall bring proceedings before a competent
court or arbitral tribunal.

Article 8 on "Application" lays down the scope and coverage ofthe
Convention. The Convention shall apply to any sea-going ship within the
jurisdiction of any State party, but not to ships owned or operated by a State
and used only on government non-commercial service. Article 9 on
'Reservations' entitles a State to reserve the right to refrain from applying the
Convention to ships not flying the flag of a State party.

III. UNITED NATIO S INDUSTRIAL DEVELOPMENT
ORGANIZATIO (UNIDO)

Pursuant to resolution (2152- XXI) ofthe UN General Aqsembly, the
United Nations Industrial Development Organization (UNIDO) was established
as its subsidary body in 1966. Subsequently in 1979, it became an autonomous
organization and started functioning as a specialized agency from August 1985.
The primary objective ofUNIDO is the 'promotion and acceleration of the
industrial development in the developing countries with a view to assisting in
the establishment of anew international economic order.

The work programme ofUNIDO in the area of international trade
law appears to be focused on the preparation of guidelines, manuals and
checklists of contractual clauses so as to assist parties from the developing
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countries in concl d· . d .
b I· u mg m ustrial contracts. These m be ow. ay e enumerated as

. . (I) Guidelines on the purchase .
basic msurance coverage for p . ' ~amtenance and operation of

rocessmg plants rn developing countries. ,
(2) UNIDO Model form of a e f .

and know-how in the petrochemical ind f ~m~nt .or the licensing of patents
commentary and alternative texts f us ryl'me udmg annexes, an integrated

o some causes;

(3) Items which could be in I d d i
for the setting up of a t k cue m contractual arrangements
drugs(phannaceutical chemi~~~) ~~ i~tlant fid~r.th~ production of bulk
list; erme lanes mcluded in the UNIDO

(4) UNIDO Model form oflic· ..
agreement for the construction ofa f rtili enIsing and engmeenng services

e I izer pant;

(5) UNIDO Model form oft k I
construction of a fertilizer plant; urn ey ump-sum contract for the

(6) UNIDO Model form of .
construction ofa fertilizer plant; semI-turnkey contract for the

(7) UNIDO Model form of cost-rei b
construction of a fertilizer plant; os -reun ursable contract for the

(8) Guidelines for Infrastructure thr h .
Projects: The BOT Guid I· oug BUlld-Operate- TransferI e ines prepared by UNIDO .
of financial and legal iss c. d b cover the entire spectrum

ues Lace y xovernm t horirimanagers in the devel f /::) en aut onties and project
opment 0 BOT pro· t hile offe-i Jcountries the basic orientation d d d ~ec s, w I e offenng developing

G· . nee e to esign effect· BOT .
uldelInes inter alia contain chapters on h . rve strategies. The

to the BOT concept· the gov ,t ~ followmg aspects: mtroduction
, ernment srole in idi f

concept; transfer of technology and bili ProVI mg or successful BOT. capa I ity buildi . .
and selectIOn of sponsors· financial structuri mg; procurement Issuesf ' ctunng of BOT .
orrns of agreements relating to constructi . projects; and standard

on, operatIon and maintenance.
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(9) The UNIDO Manual on Technology Transfer Negotiations:
This Manual, is primarily intended to serve the purpose of a teaching tool for
technology transfer negotiation courses for enhancing the negotiation skills of
the developing countries.

IV. INTERNATIONAL INSTITUTE FOR THE
U IFICATIO OF PRIVATE LAW (.UNIDROIT)

The 76th session ofthe Governing Council of the UNIDROIT met at
the seat Of the Institute in Rome from 7 to 12Apri11997. During the course
ofthe session a number of important issues were discussed which inter alia
include:

(i) Study group for the preparation of uniform rules on
international interests in mobile equipment;

(ii) Study group on franchising;

(Ui) Principles ofInternational Commercial Contracts;

(iv)
activities;

Civil liability connected with the carrying out of dangerous

(v) Legal issues associated with computer software; and

(vi) Creation of a database on uniform law.

Some briefs comments on these agenda items are supplied below:

(i) Preparation of uniform rules on International interests
in mobile equipment

The main effort ofUNIDROIT in this direction is towards development
of uniform international rules designed to address legal problems arising out of
the everyday use of high value mobile equipment across frontiers. Following
the Canadian proposal made at the 67th session, a study group was constituted
under the Chairmanship of'Dr; Roy. Goode which had undertaken a preliminary
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examination of the subject. Cons uentl a .
and later, a Draft Committee O~h GY Sub-comrrutteeof the Study Group
completed by the Drafting Group o;th;~uP dwere established. A draft was

tu y group on 5December 1995.

The areas covered by the first draft includ .
of the proposed Convention, th tti . ed the sphere of appltcation
conditions which should gov e tShemg up ~~an mternational register and the
S· em e recogrutlOn by thtates of International interests' bil . e courts of contracting
with the proposed convention SIn~°al I elequIpment created in accordance
. d . . pecl ru es were IIn ustnes by the Aviation Wiorl.: Gr a so proposed for aircraftK.mg oup.(AWG)

The Third sessionof the Stud Gro .
1997 considered the draft rul y up whichmet from 15to 21 January

es proposed by the Dr: fti Gr
Group had suggested revision of certai . a mg oup. The Drafting
including inter alia, assignms t f·e am I~sues~hatwould result in the text

. . n s 0 InternatIOnal int t d . .speedy Intenm relief The AWG h d I eres s an ProVISIonsfor
registration of national non-con a al~omade representations pertaining tcsensua mreresi, und th fuand another rule permitting States t d I er e ture convention

. 0 ec are as to which f thei .consensual mterests should h d 0 eir nanonat non-
ave prece ence over the international interest.

Other decisions of the Stud G .
proposal tabled jointly by the Awl ;u~ Included .the acceptance of a
Association(IATA)tosplitthefutur' an .t e I~ternatlonal Air Transport

. . e mternatIonalInstru t .contammggeneral rulesapplicablet alldiff men Intoa Convention
failing within its sphere ofa I' 0 . erent categoriesofmobileequipment

. . pp rcation and one 0 .
contauung such additional special I . r more specific Protocols

ial . ru es as wereJudged t bspec, requIrements of a part' I 0 e necessary for the
ICUar category of equipment.

Elaborating furth h fu .. er on t e ture conventi al .
specific Protocols (as regards a . ti , on ongWlthmore equipment
f h S VIaIon and rail transp rt ti )o t e tudy Group stated th thO a Ion , the Chairman

approach followed he said i a muc p~ogress had been made. The basic, I InCOrporatedIde fr h "
I~wsystems. Theprovisionaltext of the fu as om t, e ClvIlI~wand common
list of the items to be covered th k f ture conv~ntlO~provided an indicative
value; (ii)ofakindnormallym'o ~ efryeatures being: (I) equipment is of high
di vmg om one Stat t her ior rnary, business; and (iii) and is u ' . , e 0 anot er In the Courseof

488 ruquely IdentIfiable. Identifiability would

help an asset based future international registration systemwhich would include
equipments such as airframes, aircraft engines, satellites and ships.

The Chairman stated that the subject matter ofthe future convention
would bemobileequipment. He added that three differenttypes of international
interest were provided for inthe future conventionwhich include:those granted
under a security agreement, those granted under a title reservation agreement
and those vested in a person who was a lessor under a leasing agreement.

Other specific aspects of the proposed convention are as provided.
Chapter 111 sets out the basic default remedies, Chapters IV and V contain
registration rules of various international interests. Chapter VI deals with the
effects of an international interest as against third parties. Chapter vn contains
a set of provisions on assignments and Chapter VIII provides for registrable
national interests,

The Governing Council expressed satisfactionat the progress achieved
by the Study Group and the Drafting Group and approved albeit provisionally
the approach adopted in the preparation ofthe rules ofthe future Convention.
Furthermore with a view to enable Members of the Council to have a full
discussion of the text ofthe future convention, it decided to convene a special
session if need arose in early 1998 to consider the preliminary text and the
draft protocol on aircraft equipment established by the Aircraft Protocol
Working Group.

(ii) Study Group on Franchising

This item has been on the agenda ofthe UNIDROIT since its 65th
session (1986). It may be recalled that at its 72nd session the Governing
Council ofthe Institute had decided to set up a Study Group on Franchising to
examine the different aspects of franchising and in particular the disclosure of
information between the parties before and after a franchise contract has been
concluded and the effect of a master franchise agreement on sub-franchise
agreements.

At its first session, held inRome, from 16 to 18May 1994 the Study
489



Group hadconsidered both intemati
thAleformer~heGrouphadfocussed it~~~e:l.dodomesticfranchising. As regards

so exarruned h n on masterfran hiand sub-if hiweret e natureof the relationship bet c seagreements.
anc se agreements th li ween such agreement

of disputes and the problem~ a:s~J~~able law and Jurisdiction; selllemen:
~elatlonshipbetween franchisor sub-if e! with the tnpartite nature of the
10 connection with termination~d di anIc sor andsub-franchisees,especiallysc osure.

With respect to domestic franchi .
ntrate~ its efforts on the question of di sing the S~d~ Group had conce -
countries which had, or had attem te;closure, exammmg the experience of
the role offranchising association ~nd t~o~e form of regulation in this area
adopted by these associations. e Importance of the codes of ethic;

. ~he Study Group furthermore had d idguide to mternationalfranchi . h eCI ed to prepare an elaborat. SlOgrat er thanwork t d e
recommendations of the Study Gr owar s a convention Thewith d oup on the need for Le IG . .regar to master franchise a ga uide, especially
Go . C agreements was dverrung ouncil ofthe Institut h ld i ' en orsed by the 7

4
the e 10 March!April 1995.

. . At the 74th session of the Institupreliminarydraft Guide to International F te, the Study Group produced a first
way Itconsisted ofthree chapters d ran~hinsmgProduced in a rudimentaryan required furtherediting and recordinzo·

At the 75th session or th G .
pr~nted thefullEngliShtextofr~vis~ o:ernmg .Co~ncil the Study Group
guide along with a second draft was tgwde as anmtenmreport. The complete
Secretariat of the Institute also added ~hbe rea?y by May 1997. The staff of
sent to the International Bar A .. at copies ofthe draftguide had been
Fran h. . ssocration (IBA) C .c. I~mg which met in New Delhi in ommittee on International
franchismg associations and lawy . No:ember 1997 and to national
recommendations of the IBAM e~sWithparticularinterest in this field Th
the St d Gr eetmg along with dif . . eu y oup would bring out a fi I . mo I cations suggested by
for submission to the Governing cou:a .~ex~which was expected to be readyCIat ItS1998 session.

TheG .overrungCouncil took note of the k .490 wor on the Itemanddecided

to set up a Sub _Committeeto,undertake a detailedconsiderationof the English
andFrench revision ofthe draftat its next session to enable publication.

On the work on the guide being finalized, the Secretariat expressed
hope that the Study Group would examine the possibility of preparing a model
law on the subject as it would lead to greater harmonization on the subject.
The work of the UNIDROlT in the Secretariat's view had also influenced
drawing up of domestic legislations on franchising in France (I 989), Brazil
(1994), Mexico (1994), Spain (1996) andRussia (1996).

(iii) Principlesoflnternational Contracts.

The work on this item was completed in 1994 with the adoption of
the final text ofthe UNIDROIT Principles oflnternational Commercial
Contracts. The Principles consist of a preamble and 119 articles divided into
seven chapters(Generalprovisions;formation;validity;interpretation;content;
performance; and non-perfonnance). Each article is accompanied by a
oommentary includingillustrations.which form an integralpart of the principales).
These principles oonstitute a system of rules of oontract law specificallyadopted
to meet the specialrequirement ofmodern oomrnercialpractice. The Principle~
have been published in five officiallanguages oruNIDROlT (English, French,
Geonan, Italian and Spanish). At the same time, the Institute has authorized
the preparation by leading scholars oftranslations ofthe Principles into other
language versions such asArabic,Bulgarian. Chinese, Japanese,Dutch, Russian,
Hungarian, portuguese, Serbian and Slovakian.

To enable wider dissemination of these Principles, the Governing
Council ofthe Institute requested the Secretariat to conduct an inquiry as to
the use of the Principles in actual practice and prepare a paper containing
proposals for new topics to be dealt in the second enlarged edition. As a
follow-uP to this request, the Secretariat prepared a questionnaire which was
circulated to around 1000 individuals who had shown keen interest in the
UNlDROlT Principles. The questionnaire met with an overwhelming response
as 226 repli es were received from, around forty countries of the world in a

short period oftime.
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The ... questionnaire referred to th . .~nnclples i.e, for study and/or t h' e SIX different uses ofthe UNIDROITt . eac mg Purpose .
10 ~rnatlonallegislation' as a guid . s, as a model for national \h ' I emcontract n .. or
t e contract, in support of a part' I egouanons; as the law governing
I . ICU ar argument d I .

c aim or defence; and in support of a arti I e~e oped in a statement of
award or a court decision. p cu ar solution adopted in an arbitral

Appreciating the good response receiv das regards the Principles the Go . C . e from a number of countries
ofthe Principles by:' verrung ouncil called for further dissemination

. (i) requesting the President ofth In . .
arbitral centres enabling the Secretari e sntute to negotiate with leading
the Principles, with a view to pee~t:~t t~bhliave.access to aw~rds referring to-
any problem, in application; 0 p cation by the Institute and identify

(u)
UNlLEX' ,

having th D ibille easi I ty Of supporting th bli ..e pu ication within the

a study designed to identify issues that might serve as a basis for possible
measures designed to ensure compensation for personal injury to the victims

of industrial accidents.

The 74th session ofthe Institute had reviewed the mandate and asked
the Secretariat to conduct the study within the foHowing parameters:

(i)
It should be confined to the question ofliability for personal

injury;

(iii) working towards the bli .
of the Principles on a priority basis; a:du ication of second enlarged edition

(IV) .converung ofa smaller drafti .
Group to prepare the preliminary d ft kIng committee by the Working
termmological difficulties. ra ,ta mg 1OtOaccount linguistic and

(iv) Civil liability connected with th .d e carrymg out of
angerous activities

This item was included in the workupon a reference made by the G programme of the UNIDROIT

h
. overnment of'Indi . h

met yl iso-cyanate gas from a It" ia 10t e wake ofleakage ofmu inational po I
consequent disaster that claimed th lif wer p ant at Bhopal and the
permanently incapacitated It m I ebl e of thousands and leaving others
f he Insti . ay a so e recalled th tth G .~9~ e Institute at its 73rd session (1994) h d k d a e ove~ng Councila as e the Secretanat to prepare

(ii) It should not cover nuclear accidents or accidents occurring
in the transport of goods; and

(ill) Any action that might be authorized in the light of such a study
should be undertaken on a stepby step basis.

At the 76th session of the Institute the subject was not debated as
there was not much progress due to lack of funding. However the Secretariat
is continuing to collect documentation on the subject. There was also a
suggestion that the subject be deleted ftom the agenda ofthe next session, as
the work programme for the 1999-2001 triennial period would expire at the
77th session. The President clarified however this topic could be taken up
again in the framework of the new work programme.

(v) Legal issues associated with computer software

A study by the Secretariat ofUNlDROIT had suggested an initiative
in the area of specific commissioning of software programmes and the rights
to use this programme,by the party commissioning the programme and the
party developing it. Agreements concluded with a view to the preparation of
such programmes are usually tailor-made from one agreement to another and
their terms differ according to the experiences of the parties and their respective
bargaining power It had also been proposed by the Secretariat that the
UNIDROIT might usefully consider the drawing up of guidelines regarding
the negotiation of such agreements, their purpose being to make the parties
more aware ofthe differing legal consequences flowing from their choice of493



contractual provisions.

The Governing Council at its 72nd session (1993) h
note ofthe Secretariat study but in view of th d b ad takenmembers h e ou ts expressed by certain

. as to t e us~fulness of the exercise, deferred the takin u
::c7 ~~t~~a~;~c)cessIvesessions of the Council i.e 73rd (1994), 7:th

P
( ~~~~~

, on account oflack of financial and human
Progress has been made, on the subject. resources no

(vi) Creation of a Database on Uniform Law

At its 75th Session (1996) the Governin C .
project for setting up of an UNIDROIT Data b g oUUncI~:adendorsed a. . f hi ase on mrorm Law The
:~~~~~a: ~~ ~~~:~assoefwthi?~~dcbe pr~viding information on diverse ar~as of

. s mtormation not only through
retrieval such as title and date but also through .kev-wormeans of
elaborated after a thorough analysis of the materi~~~ncePt ey-word system

would in~~~~~oject would inter alia involve a three stage progression which

(i)
(ii)
(iii)

The insertion of certain basic materials'
the ins.ertionof case law and bibliogra~hic references' and
analysis of the materials and extrapolation of the concept
keywords.

Besides this other prep t k .
of the instruments th~t the datab;as~Z~or w~uld mvolve t~e identific~tion
of the authoritativetext of the . trum . cont~ for each subject, the retnevalins entsmEnglishandFre h d ..
of texts in computer form. Small databa e .. nc an memonzmginterest r C' s s contammg addresses of various
chambe~ ~~~;n:.:~rnatlOdn.aldorganizations, specialized research institutes,

ce an m ustry and law firms) were also being prepared.

A decision was also taken to fu di ...and the preparation of a draft d t b pursue ~ mg facilities for the software
the next session a a ase on umform law to be placed before

V. HAGUE CONFERENCE ONPRlVATE INTERNATIONAL

LAW

On the basis of an earlier request made by the United States and the
terms of reference assigned, the Secretary General of the Hague Conference
on Private International Law convened a Special Commission, which met
from 17to 27 June 1997 at the Hague, etherlands. The Meeting was attended
by thirty five Member States, nine non-Members, five inter-governmental
organization and sixinternational non-governmental organizations.

The main item on the agenda of the Special Commission at its first
session was the preparation of a preliminary draft Convention on international
jurisdiction and the effects of foreign Judgements, to be submitted to the
nineteenth Diplomatic Session of the Conference to be convened in 2000.
The proposed Conventionwillapplyto matters relatingto internationallitigation.
i.e. in cases between parties who are all subjects of private law, or who are
acting for private activities. This would exclude all cases between a State or a
State entity, or any other entity acting on behalf ofthe state in public service

mISSIOns.

On the basis of the discussion and Preliminary Document No.7 of
April 97, prepared by the Secretariat of Conference entitled "International
Jurisdiction and Foreign Judgements in Civil and Commercial matters", the
Chairman of Special Commission called upon the delegates to identify the
objectives of future convention. Whereupon, the delegates reached a consensus
that the proposed convention must be: ( 1) adapted to the technical economic,
sociological and legal developments ofthe twenty-first century: (11) simple,
effective and pragmatically drafted to be understood by lawyers, judges and
lay public; (iii) be able to identify and solve questions pertaining to international
litigation without duplication; (lv) in the form of a mixed convention, although
most delegates preferred to negotiate a double convention; (lv) truly global in
nature whereby elements of all legal and judicial systems are taken into
consideration; and (v) able to respect the balance between the plaintiff and the
defendant.

The Special, Cornmission discussions on the Preliminary Doc. No.7

essentially focused on the rules of direct jurisdiction. However within the
495
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