the importance for ingc I
e e T Chii\grllc;plizfuwun}nes, to .develop enterprise strategies. Taki
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et promom;u eﬁbdivmlbbmnfeh that further analytical workert-.]-n
b e s ;n s oe inter-firm cooperation, roles of govern “" £
i st n?%icoherent policy framework; eﬂégt' t o
pment of small and medium sized enterprielt:se (Sgsf?m
S SME):

short and long-term impacts of ma f
- 1
‘ g P t cro economic refor
; . mon the developmem

- Asregards the item “Services infi
o rhuaingid iter , es mfrqstructure for developr
Secrmariyat o~ }i oar:lelzll;sglf(in]w as of the'v1ew that the work o?t]}]lzn[;?gg Ef”:di'
T :: ecomr.numc.ations, transport, customs ba‘ kf' 3
e ation, business information, transit, hum s 1-n -
egal issues should be pursued in an integrz;ted fhzﬁircfsomce
n, SO as

The Commissi its fi
ssion at its first sessio i
ndecided to con
vene expert level

meetings to facilitate ind
_ epth study on specifici .
T y on specific issues. Accordingly, the following

(a) Expert Meeti

' ) eting on the U -

Make T S e Use of Inform T \
ake Transit Arrangements More Effective i.r; ;)/;Iaya ;l§;7 B cs 0

(b) Expert Meeti

X ; ting on Gov .

1 ; & vemment

nteractions for SME Development, 23-25 Jurllyaln9d9l;nvatie IR Rolcs and
’ > July ;an

(c)  Expert Meeti
; _ eting on Telecommunicati ;
and Trade Efficiency, 8-10 September. 1997U1110at10r15, e Mo

The recommendati ;
e s S st o et
97. Takingn e : il ichmet fuctpl g :
ol intematio:a] ;)::nif J};lcse; recommendations the Commission c]e?]]eec(fmbill
and developing countriet} 10 ot cooperation between firms in dev; lu 3 !
v e Sipport S s, ‘ntematlonal financial institutions v;'er o Ope(’
o pecific programmes to build private s : urged_ &
" sector lending

capacities to small

Efficiency Assessment . th
of micro-finance in poverty

expa

and medium sized enterprises.

-ucture for Development - and Trade
ledged the significant impact
d the importance of

On the item «gervices Infrasti
e Commission acknow
alleviation. 1t recognise
nding financial servicesin the area of micro-enterprise development, as
they contribute to providing the basic means for empowering individuals,

vomen to launch micro enterprise activities. The Commission

especially v
directed the UNCTAD Secretariat to continue to promote practitioners and

governments, including among developing countries.

V. REVIEWOF THE INTERNATIONAL CONVENTION
RTAIN RULES

FOR UNIFICATION OF CE
RELATING TO THE ARREST OF SEA-GOING

SHIPS, 1952.

UN/IMO Conference of P\enipotentiaries on
having adopted the International Convention

on Maritime Liens (MLMC onvention) andM ortgages, recommended that,
“the relevant bodies of the Conference, reconvene the -Joint Intergovemmental
Group (J1G) with a view to examine the possible review of the International
Convention for the Unification of Certain Rules relating to the Arrest of Sea-
~ Accordingly, theJ 1G of UNCTAD/IMO met from 1994

e on a revised set of articles prepared by the Secretariats
as established with the task of
der the 1993 MLM

In May 1993, the
Maritime Liens and Mortgages ,

going Ships, 19527
to 1996 to deliberat
of UNCTAD and IMO. A Working Group W
ensuring that all claims with maritime lien status un

Convention are included in the list of maritime claims.

onsideration ofthe draft articles for a convention

It also recommended tO the IMO Councll

oard of UNCTAD, that they consider
favourably, on the basis of the useful work done sO far, propos'mg to the

General Assembly of the United Nations the convening of 2 diplomatic
conference to consider and adopt 2 convention. The Tradeand Development

Board at its fifteenth executive session held in June 1997 endorsed this
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The JIG completed ¢
on arrest,of ships atits ninth session.
and the Trade and Development B



recommendation.

Draft Articles for

a Convention on Arrest of Ships - Ap
Overview:

The draft Convention comprises of nine articles. Article | on
‘Definitions’ defines the terms: maritime claim, arrest. person, claimant and
court. The term ‘maritime claim’ is defined comprehensively, Byt opinion

ether the definition of ‘maritime claimy’

more flexible approach of retaining an open-

the arrest or release of a ship shal] be governed by the law of the State in

which the arrest was made. Article 3 on ‘Exercise of right of arrest’ enumerates
the pre-conditions for effecting the arrest of a ship inrespect of which a maritime
claim is arrested.

ship which has been arrested shall be released when sufhi
been furnished in satisfactory form. Any request for the ship to be released
Upon security being provided shall not be construed as an acknowledgement
nt of liability nor ag 5 waiver of any defence or any right to limit liability. This
provision also describes the effect of arrest effected in a non-party State,

when security as regards the same claim has been givenin a State, party to the
Convention,

Article 5 on “Right of re-arrest and multiple arrest”lays down the
s<neral rule that where in any St

ate a ship has already been arrested and
released or S€curity in respect of that ship has already been given to secure a

maritime claim, that ship shall not thereafter be re-arrested or arrested in respect

ofthe same maritime claim. Exceptions to thig general rule are also enumerated
therein.
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cient security has

w

I ted

Article 6 on *“Protection of Owners anc_i demise chart;;eélsa?é Z:;e\it; %
A0 mes‘on ;lTe powers of the com_*t to impose upon b

oo hip the obligation to provide security. The imposi fendant

Seek;lj[:)a?:cr)isitsis reiompens?: any loss which may be incurred by the defen

an oblg ;

i 1 y i b[e
Cls 5,

Article 7 titled “*Jurisdiction on the.merits of thc.e Cg@se te%rg: ;(Zz;ﬁ:s
al‘ le that the courts of the State in whnchan arrest is effec s
s have the jurisdiction to determine the case upon its G,
b Sha“‘ axgt te rJnay refuse to exercise that jurisdiction where refusal is
l\iﬁveﬁhele;& ztihelezliw of that State and a court of another State acceptj
_Pefm‘_tt?d ;/ ch cases, the refusing court may upon request, orderape:no
Jufr‘isr(::gt\lg?hl: \ilrjfﬁch the (;laimant shall bring proceedings before a competent
of time w

court or arbitral tribunal.

/ f'the
Article 8 on ““Application” lays down the scope and cc})]\. erag; 91 i
. i ithis
Convention. The Convention shall apply Fo any sea-going s t;pd\;/y e
' Irisdiction of any State party, but not to ships ownel:d or o.peraAmcle s
k rcial service.
t non-comme .
used only on governmen ) : ol
?lggservations’}entitles a State to reserve the right to refrain from applying
Convention to ships not flying the flag of'a State party.

MENT
[Il.  UNITED NATIONS INDUSTRIAL DEVELOP
" ORGANIZATION (UNIDO)

Pursuant to resolution (2152-XXI) of th_e UN Greneral Aq s:sr:;ll))lg; }:23
ited Nations Industrial Development Organization ( UNIDO) was viane
U’?‘“’d T\a.uonsb dyin 1966. Subsequently in 1979, it became an auto Lo
g S_UbS_ldaf.V dO )rled functioning as a specialized agency from Augyst ft};é
- anb' Ste:ive of UNIDO is the ‘promotion and as:celeratlo.n t(i>n ¥
'The pqrr;?jrg;/(;lé;crnent in the developing countries with a view to assisting
f[Il]lztclessttr;glishmem of anew international economic order.

p i i i manuais



countries in concluding industria contracts. Thesge may be enumerated as
below: '

(1) Guidelines on the purchase, maintenance and operation of
basic insurance coverage for processing plants in developing countries;

(2) UNIDO Model form of agreement for the licensing of patents
and know-how in the petrochemical industry, including annexes, an integrated
commentary and alternative texts of some clauses;

(3) [tems which could be included in contractyal arrangements
for the setting up of turnkey plant for the production of byjk
drugs(pharmaceutica] chemicals) or intermediaries included in the UN IDO
list;

4) UNIDO Model form of licensing and engineering services
agreement for the construction of afertilizer plant:

(5) UNIDO Model form of turnkey lump-sum contract for the
construction of a fertilizer plant;

(6) UNIDO Model form of semi-turnkey contract for the
construction of a fertilizer plant;

(7) UNIDO Model form of cost-reimbursable contract for the
construction of a fertilizer plant;

(8)  Guidelines for nfrastructure through Build-Operate-Transfer

Projects: The BOT Guidelines prepared by UNIDO cover the entire spectrum
of financial and legal issues faced by government authorities and project

and selection of sponsors; financial Structuring of BOT projects; and standard
forms of agreements relating to construction, operation and maintenance.
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| egotiations:
9) The UNIDO Manual on Technology Transfer I\Iegolllatl(l)?Or
: ‘ ing too
This Manual, is primarily intended to serve the purpose ofa tea;f;;gi i
};nology t;aanél‘ negotiation courses for enhancing the negotia
tec : g

the developing countries.

INTERNATIONAL INSTITUTE FOR THE

- UNIFICATION OF PRIVATE LAW (.UNIDROIT)

The 76th session of the Governing Council of the UNIDROIT met at

. .

o (1) Study group for the preparation of uniform rules on
intematibnal interests in mobile equipment;
(1) Study group on franchising;
(1) Principles of International Commercial Contracts;
: . —_— .
(iv) Civil liability connected with the carrying out of dangerou
v 1V \
activities;
1 i sare; and
v) Legal issues associated with computer software; a
(v1) Creation of a database on uniform law.

i ied below:
Some briefs comments on these agenda items are supplied

i i sts
Preparation of uniform rules on International intere

(@)

in mobile equipment

k)t unt . on I g rising ()U[Of

i ip of hich had undertaken a preliminary
under the Chairmanship of Dr. Roy. Goode whic e



examination of the subject. C
JUCL o Lonsequently g § b- .
and later. a { : ¥ a Sub-commiittee ofth 4
complete’d bDvr}?ﬁ COln.lnlttee of the Group were establishede itUd} (‘}TOUp
Y the Drafting Group of'the Study group on 5 Decée bdra?‘)Was
LN 8 mber 1995

Other decisi
I decisions of the Study Group included the acceptance of a

failing within i
£ nits sphere of applicati
e plication and o :
containing sy iti : N€ or more specific
i regu‘ ch additiona] spgcnal rules as were judged to be}neces pr?ft‘OCOlS
quirements of a particylar category o fquipmem sary for the

law systems isi
list of}‘/ the itérr;rshfopgg‘gzlond(;ex}t] 0 the fture convenion provided an indicative
b vered, the key feat ing: (i : ’
value; (ii) of ki ; ures being: (i) equipment is of h;
== dinar(y) busiﬁj Zor;’?,l_ly moving from one State to anot(}]1erpin the ;sth Ig}fl’
; - and(iii) and is uniquely identifiabye, Identifiabilty would
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help an asset based future international registration system which would include
equipments such as airframes, aircraft engines, satellites and ships.

The Chairman stated that the subject matter of the future convention
would be mobile equipment. He added that three different types of intemational
interest were provided for in the future convention which include: those granted
under a security agreement, those granted under a title reservation agreement
and those vested in a person who was a lessor under a leasing agreement.

Other specific aspects of the proposed convention are as provided.
Chapter 111 sets out the basic default remedies. Chapters [V and V contain
registration rules of various international interests. Chapter VI deals with the
effects of an international interest as against third parties. Chapter V1I contains
a set of provisions on assignments and Chapter VIII provides for registrable

national interests.

The Govemning Council expressed satisfaction at the progress achieved
by the Study Group and the Drafting Group and approved albeit provisionally
the approach adopted in the preparation of the rules of the future Convention.
Furthermore with a view to enable Members of the Council to have a full
discussion of the text of the future convention, it decided to convene a special

session if need arose in early 1998 to consider the preliminary text and the
draft protocol on aircraft equipment established by the Aircraft Protocol

Working Group.

(it) Study Group on Franchising

This item has been on the agenda of the UNIDROIT since its 65th
session (1986). It may be recalled that at its 72nd session the Governing
Council of the Institute had decided to set up a Study Group on Franchising to
examine the different aspects of franchising and in particular the disclosure of
information between the parties before and after a franchise contract has been
concluded and the effect of a master franchise agreement on sub-franchise

agreements.

At its first session, held in Rome, from 16 to 18 May 1994 the Study
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Group had considered both international and domestic franchising. As regards
the former the Group had focussed its attention on master franchise agreements.
Also examined were the nature of the relationship between such agreements
and sub-franchise agreements, the applicable law and Jurisdiction; settlement
of disputes and the problems associated with the tripartite nature of the
relationship between franchisor, sub-franchisor and sub-franchisees, especially
in connection with termination and disclosure.

With respect to domestic franchising the Study Group had conce -
ntrated its efforts on the question of disclosure, examining the experience of
countries which had, or had attempted some form of regulation in this area,

the role of franchising association and the importance of the codes ot ethics
adopted by these associations.

The Study Group furthermore had decided to prepare an elaborate
guide to international franchising rather than work towards a convention. The
recommendations of the Study Group on the need for a Legal Guide, especially
with regard to master franchise agreements, was endorsed by the 74th
Governing Council of the Institute held in March/April 1995.

At the 74th session of the Institute, the Study Group produced a first
preliminary draft Guide to International Franchinsing Produced in a rudimentary
way it consisted of three chapters and required further editing and recording.

At the 75th session of the Governing Council the Study Group
presented the full English text of revised guide as an interimreport. The complete
guide along with a second draft was to be ready by May 1997. The staff of
Secretariat of the Institute also added that copies of the draft guide had been
sent to the International Bar Association (IBA) Committee on International
Franchising which met in New Delhi in November 1997 and to national
franchising associations and lawyers with particular interest in this field. The
recommendations of the IBA Meeting along with modifications suggested by
the Study Group would bring out a final text which was expected to be ready
for submission to the Governing Council at its 1998 session.

The Governing Council took note of the work on the item and decided
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The questionnaire referred to the six different uses of the UNIDROIT
Principles i.e. for study and/or teaching Purposes; as a model for national or
international legislation; as a guide in contract negotiations; as the law governing
the contract, in support of a particular argument developed ina statement of

claim or defence: and in support ofa particular solution adopted in an arbitral
award or a court decision.

Appreciating the good response received from a number of countries

as regards the Principles, the Governing Council called for further dissemination
of the Principles by:

) requesting the President of the Institute to negotiate with leading
arbitral centres enabling the Secretariat to have access to awards referring to

the Principles, with a view to perrmitting publication by the Institute and identify
any problem, in application;

(1) having the teasibillty Of supporting the publication within the
UNILEX;

()  working towards the publication of second enlarged edition
of the Principles on a priority basis; and

(iv)  convening ofa smaller drafting committee by the Working

Group to prepare the preliminary draft, taking into account linguistic and
terminological difficulties.

(iv) Civil liability connected with the carrying out of
dangerous activities

This item was included in the work programme of the UNIDROIT
upon a reference made by the Government of India in the wake of leakage of
methyl iso-cyanate gas from a multinational power plant at Bhopal and the
consequent disaster that claimed the life of thousands and leaving others
permanently incapacitated. It may also be recalled that the Governing Council

ofthe Institute at its 73rd session (1994) had asked the Secretariat to prepare
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contractual provisions.

The Governing Council at its 72nd session (1993) had taken
note of the Secretariat study but in view of the doubts expressed by certain
members as to the usefulness of the exercise, deferred the taking up of the
topic. Later at successive sessions of the Council 1.e 73rd (1994), 74th (1995)

and 75th (1 996), on account of lack of financial and human resources no
Progress has been made, on the subject.

(vi)  Creation of a Database on Uniform Law

At its 75th Session (1996) the Governing Council had endorsed a
project for setting up of an UNIDROIT Data base on Uniform Law. The
main aim of this database would be providing information on diverse areas of
uniform law and access of this information not only through common means of

retrieval such as title and date but also through a concept key-word system
elaborated after a thorough analysis of the materials.

This project would /nfer alia involve a three stage progression which
would include :

) The insertion of certain basic materials;

(i) the insertion of case law and bibliographic references; and

(1) analysis of the materials and extrapolation of the concept
key words.

Besides this, other preparatory work would involve the identification
of'the instruments that the database should contain for each subject, the retrieval
of the authoritative text of the instruments in English and French and memorizing
of texts in computer form. Small databases containing addresses of various
interest groups (international organizations, specialized research institutes,
chambers of commerce and industry and law firms) were also being prepared.

A decision was also taken to pursue funding facilities for the software

and the preparation of a draft database on uniform law to be placed before
the next session.
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V. HAGUE CONFERENCE ON PRIVATE INTERNATIONAL
LAW

On the basis of an earlier request made by the United Stzges z;nd t}::e
terms of reference assigned, the Secretary Gener.al ofthe H_ag_,ue OE s}rle:; egt
on Private International Law convened a Special Commls.sxon,vw 1t t.ended
from 17 to 27 June 1997 at the Hacue, Netherlands. The Meeting was & 1

2 . in / ors. five inter-governmenta
I S nine non-Members, fivel g
by thirty five Member States, il
oJrganization and six international non-govemmental orgamzations.

The main item on the agenda of the Special Con.lmlssm'm at 1ts'ﬁrstl
session was the preparation of a preliminary draft Conventt)lon ogl n?tfrgattloi;ie
i G 1 deements, to be submitted 1o
jurisdi d the effects of foreign Judg X
e 1 A to be convened in 2000.
I ' I f the Conference to s
eteenth Diplomatic Session o : : ; in
I%‘}‘: roposed l()‘ onvention will apply to matters relating to international htlg_f,]atlon.
i 1 I j fprivate law, or who are
16} ho are all subjects ot priv :
i e. in cases between parties W s
acting for private activities. This would exclude all cases between State
o

] state | ic service
State entity, or any other entity acting on behalf of the state in public sery
missions. )

- |
On the basis of the discussion and Pr‘ellmmary szgf?:gr:a?{;gﬁ
April 97, prepared by the Secretariat pf C.opterence entit i IO
Jurisdiction and Foreign Judgements In Civil and Cor\rlm(l’ert Bl identif\: e
Chairman of Special C ommission called upon the de e:_)ae e consénsus
objectives of future convention. Whereupon, the delegat;s treChnical e
that the proposed convention must be: ( 1) adapted tg the n;[u A s
sociological and legal developments of the twenty-first f:le : L}r.s s i
effective and pragmatically drafted to be under.stood l;ty . ii\n?, A {men:ational
lay public; (iif) be able to identify aqd solv? questlons.pedal m;-)e R
litication without duplication; (Iv) 1n the form of a mixed CO, i mﬂ; et
most delegates preferred to negotiate a doub!e Cf)l.wentlon. Wi e A
nature whereby elements of all legal and judicial syster}rll i
consideration; and (v) able to respect the balance between tine p
detenda?ile Special, Commission discussif)ng on tl?e Prehmmaty Docith:?hz
senti g d on the rules of direct jurisdiction. However Wi
essentially focuse o



